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HC sets aside govt’s
‘arbitrary, illegal’ tree
pfuning guidelines
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MALAVIKA PRASAD
NEW DELHI,JUNE19

THE DELHI High Court recently
set aside and called “arbitrary
and-llegal™the Delhi govern-
ment's guidelines that allowed
pruning of tree branches of girth
of upto 15.7 cmwithout the tree
officer’s permission.

In its May 29 order, a single-
judge bench of Justice Najmi
Waziri said that there is no sanc-
tion to cutatree branch with 15.7-
cm girth under the Delhi
Preservation of Trees (DPT) Act.
The court observed this figure
was therefore “incongruous with
the statutory requirements” un-
derthe Act.

“So-called permission gran-
ted under guidelines seeks to
overreach the statute. The guide-
lines are in conflict with the DPT
Act, they are arbitrary and illegal.
Consequently, permission for
pruning, presumed to be or
granted under the guidelines,
would be of no consequence and
shall always be non est.
Therefore, guidelines permitting
regular pruning of branches of
trees with girth up to 15.7 cm
without specific prior permis-
sion of the tree officer are hereby
set aside. The only permission
that can be granted for pruning,
etcis under section9 of the Act,”
Justice Waziri said.

The court further directed that
“no pruning of trees will be per-
mitted in Delhi” except in accor-
dance with the DPT Act. “Itwill be
opentotherespondentstoframe
guidelines and/or rulesasmaybe
requisite,” the court added.

The order was passed ona
plea moved by Dr Sanjeev Bagai
and others challenging a January
19 order of the National Green
Tribunal that allowed “further
pruningoftrees” to be carried out
by civic authorities concerned —
DDA or MCD — in strict accor-

Justice Najmi Waziri said
thereis nosanctionto cuta
tree branch with 15.7-cm
girth under Delhi Prese-
rvation of Trees Act. Archive

dancewith Delhi Preservations of
Trees Act 1994 and guidelines is-
sued by the Deputy Conservator
of Forest(member secretary, tree
authority for pruning of trees)
under the Act. Advocate Aditya
NPrasad appeared as amicus cu-
riae in the case.

The court stayed clause 5 of
the guidelines, which allowed
such pruning, on May 10.

Observing that a “tree is a
living being”, Justice Waziri
said it must be given at least a
“last look” and “final inspec-
tion” before a decision is taken
to permit its felling or sanction-
ing “extensive amputation of its
live branches”.

Questioning how the 15.7-
cm figure was arrived at by au-
thorities, the court observed,
“The granting of permission for
cutting, girdling, lopping, pol-
larding etcof trees is tobe strictly
regulated and such permission
is not to be granted for the ask-
ing. Yet the guidelines permit
cutting/ pruning of branches of
trees having a girth/circumfer-
ence of up to 15.7 cm. How did
this figure come about? Whatis
the scientific basis? What is jus-
tification for applying the same
thickness of branches to all
species of trees in Delhi?..."
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