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Capital ready to get first-ever 3 coach train network

st e ats

section, said Metro chief Vikas
Kumar, adding that recommen-
dations have been sent to the
Centre for approval.

Earlier, to cut costs, the Metro
had planned to build a metrolite

outskirts of the national capital.
However, now with the Delhi
Development Authority's (DDA)
upcoming plan to develop Narela
sub city and transit-oriented de- .
velopment (TOD) project, the

in future.

Kumar, however, added that
these are currently proposalsand
things will be finalised only after
the Centre accords its approval.
The three-car train runs in

three-coach train platformwitha
provision to ply six cars.

Giving details about the proj-
ect, Kumar said that the DMRC
will have a proper Metro but ini-
tially it will construct three-coach

GAYATHRIMANI
NEW DELHI, JULY 12

IN A first, the Delhi Metro Rail
Corporation (DMRC) has planned

to start a ‘three-car’ Metro train  corridor under Phase IV projectto  DMRC has planned to go fornor-  train platforms and later extend  Haryana under Rapid Metro cor-
service from Narela to Rithala  connectNorthwest Delhiwiththe  mal train network constructinga  the facility torunsix-coachtrains  ridor butitwill be the first in Delhi.
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No Metrolite,  MCD to plant nearly
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........... S e vy

Rithala-Narela

corridor to have

3-coach trains
i

Priyang

@timesgroup.com

New Delhi: Delhi Metro Rail
Corporation (DMRC)hasrevi-
sed its plan of constructing a
Metrolite system on the Nare-
la-Rithala corridor. It now
planstorun Metro trains with
three coaches on the stretch
and has submitted a proposal
to the Centre and Delhi go-
vernment in this regard.

DMRC MD Vikas Kumar
said Metrolite was initially
proposed considering the low
ridership, but they have now
revised their proposal.

A DMRC official said the
new proposal recommends
using conventional trains with
three coaches on the route as
the Delhi government is plan-
ning to make transit-oriented
hub for better connectivity.
There would be a provision to
convert the trains to six-coach
ones if required in the future.

“The plan was revised as it
was thought that Metrolite
may not be able to cater to in-
" creased demand in the futu-
" re,” the official stated further.
Metrolite are trains with
smaller articulated coaches.

If this proposal gets appro-
val, this would become the
first metro in Delhi to have just
three coaches. However, metro
with three coaches is already
operational in Haryana.

TOI had earlier reported
that DDA had released Rs
130 crore to DMRC for the
construction of the proposed
Rithala-Narela corridor as
partof PhaseIV.

Meanwhile, the pandemic

may affect the timeline of
Phase-IV expansion. DMRC

officials said the timeline for |

two corridors (Aerocity to

Tughlagabad and Janakpuri |

West to RK Ashram) may be
reviewed owing to Covid-in-
duced scenario. The Majlis
Park-Maujpur corridor is ex-
pected to be completed on
schedule by November 2024,

An official said thaton the
Majlis Park-Maujpur corri-
dor, 27 per cent work has been
completed sofar.

85,000 trees, 5 lakh

shrubs in a year

Vibha.Sharma@timesgroup.com

New Delhi: With a target to plant nearly
85,000 treesand 5.2 lakh shrubs this year, the
Municipal Corporation of Delhi (MCD) has
intensified the plantation drive at its vario-
us properties.

According to an official, it has already
met 5-6% of the target since the beginning
of the exercise in June, The drive will conti-
nue till the end of this financial year, but
major plantation will be done during the
monsoon. “We have submitted a total target
for planting 85,000 saplings of indigenous
trees and over 5 lakh shrubs and decorative
plants. Till June 30, 3,508 trees and 7,645
shrubs have been planted,” MCD claimed.

As colony parks are already full, the fo-
cus is on the sites transferred to MCD from
Delhi Development Authority, municipal
roads, dispensaries, hospitals and munici-
pal institutions, itadded.

To ensure regular supply of water, the
department hasdedicated water tankers for
the places where tubewellsarenotavailable
for variousreasons.

“For east Delhi, the target is 20,000 trees
in Shahdara North and Shahdara South,
and 80,000 shrubs. We have prepared 25,000
saplings of indigenous breeds at our nurse-
riesand about45,000shrubs. The plantation
hasalready started,” said an official.

In both zones, there are plans to develop
five mini-forests in Nand Nagri, Sunder
Nagri, Yamuna Vihar and Welcome.
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A new judicial device for ‘complete justice’

India’s top court cannot be seen to be helpless when faced with issues of i

KALEESWARAM RAJ

ohammed Zubair, the co-
founder of Alt News, con-
tinues to be in prison des-

pite the Supreme Court of India,
last Friday, granting him interim
bail, because of remand in another
case by the Delhi police. The Court
was aware of the futility of the bail
order. Yet, the Court did not direct
his release by granting him bail in
the other case too.

The order relates to a case chal-
lenging the Allahabad High Court’s
judgment refusing to quash the
First Information Report (FIR)
against Mr. Zubair. The charge was
under Section 295A of the Indian
Penal Code (IPC) — outraging reli-
gious feelings ... by insulting reli-
gion or religious beliefs. Later, a
charge under Section 153-A IPC, of
promoting religious enmity, was
added.

It was explained to the Court
that there was not even a prima fa-
cie case against Mr. Zubair. Also, it
was shown that the case itself was
a device to crush dissent. The pol-
itical malice behind the charge
was very obvious. The Court also
seemingly accepted the conten-
. ‘tions, as evident from the grant of
bail. Yet, the Court said the order
was with respect to only the case
registered in Uttar Pradesh. This
has meant the continued deten-
tion of Mr. Zubair.

Challenges before judiciary

The Supreme Court of India is re-
garded as the world’s most power-
ful top court, on account of its
wide power of judicial review. It
has the jurisdiction to issue writs
under Article 32 of the Constitu-
tion. It also has the original juris-
diction under Article 131 of the
Constitution. There is also wide
appellate power under Articles
132, 133, 134 and 136 of the Consti-

tution. More significantly, the Su-
preme Court has the power to
“make such order as is necessary
for doing complete justice in any
cause or matter pending before
it”, as per Article 142 of the Consti-
tution. Yet, the top court has
shown itself to be helpless when is-
sues of individual liberty have
been placed before it on very ma-
ny occasions. Many political pri-
soners languish in prison after
their bail pleas have been repeat-
edly rejected by different courts.
The executive is able to register
multiple FIRs in different States of
India so as to ensure that the dissi-
dent is not released from prison
even if bail is granted in some of
the cases. Thus, the jail jurispru-
dence of the executive effectively
surpasses the Court’s bail jurisdic-
tion. Reports say that after the Su-
preme Court’s order, another war-
rant was issued against Mr. Zubair
by alocal court in Lakhimpur Khe-
ri in Uttar Pradesh. This scenario,
which reflects the new normal in
the country’s criminal jurispru-
dence, poses crucial challenges to
the judiciary.

The Supreme Court cannot af-
ford to be conventional if it really
wants to tackle this situation
where an aggrandising executive
hunts its opponents in a systemat-
ic and incremental way. Conven-
tional legal wisdom proclaims that
every criminal case is a case which
requires to be dealt with as such
and taken to its logical conclusion.
Even in Mr. Zubair’s case, the con-
tention of the Solicitor General of
India was that “any order passed
by (the Supreme) Court (in this
case) will interdict four judicial or-
ders passed by two courts which
have not been challenged”. It is
the Court’s inability to overcome
this line of argument by invoking
the spirit of Article 142 that led to
the ironic predicament of Mr. Zu-
bair being in jail, despite the grant
of the ‘interim bail’.

The practice of registering mul-
tiple FIRs is extremely problemat-
ic. In the context of free speech,
American legal scholar Professor
Vincent Blasi identifies “historical

periods when intolerance of unor-
thodox ideas is most prevalent and
when governments are most able
and most likely to stifle dissent sys-
tematically”. The situation in India
is illustrative.

More ‘rule by law’

The criminal justice system in
such tough times degenerates into
rule by law, that replaces rule of
law. The law becomes an effective
device in the hands of the Govern-
ment for the purposes of a witch-
hunt and this operates against the
opponents of a regime, as a class.
In this scenario, if the Court erro-
neously presumes that the na-
tion’s legal system is governed by
the principle of rule of law, falla-
cies and unjust consequences are
bound to occur. In such a legal am-
bience, it will be equally fallacious
to treat each case as isolated, as in
reality, it is not so. Climatic chang-
es in a nation’s constitutionalism
are a hard reality which no court
can ignore.

Even in challenging times, a
constitutional court $hould be
able to evolve a mechanism of its
own to preserve the democratic
foundation of the country by inter-
vening in the incremental process
of nation’s “deconstitutionalisa-
tion”. Professor of law Rosalind
Dixon in a recent study says that
“at least under certain conditions
- of sufficient independence, pol-
itical support and remedial power
— courts can too play an important
role in buttressing democratic pro-
cesses and commitments”, and
this, according to her, “is the es-
sence of responsive judicial re-

ndividual liberty

view”. The constitutional courts in
Colombia and Brazil have deve-
loped the new doctrine of “uncon-
stitutional state of affairs”. This en-
ables the court to address
structural deficits with a sense of
realism and to pass effective or-
ders even by deviating from pro-
cedural rigour, with a view to pro-
tect fundamental rights. This is, in
certain ways, akin to the practice
of Public Interest Litigation (PIL)
in India and structural injunctions
in the United States.

Create a judicial atmosphere
The courts, no doubt, may some-
times subserve the interest of the
executive. This may even pose a
serious threat to personal liberty,
as it happened recently in its ob-
servations against activist Teesta
Setalvad and former police officer
R.B. Sreekumar. But in certain rare
situations, it could still act as a de-
termined umpire who checks the
executive’s excesses. The Supreme
Court’s intervention in the
Centre’s COVID-19 vaccine policy
and the Pegasus episode illustrates
this point. The need is to expand
the latter approach and to create
and perpetuate a democratic judi-
cial atmosphere that supports the
cause of freedom.

At least in principle, the Indian
Supreme Court is constitutionally
equipped with the power to in-
voke its jurisdiction for the larger
cause of liberty, even by deviating
from the conventional technical
route. The “complete justice” un-
der Article 142 is meant to be used
when the legalistic arguments
such as those raised by the state in
Mr. Zubair’s case have the effect of
sabotaging the goal of constitu-
tional justice. The Court needs a
new version of judicial activism,
which the Court itself evolved, in
the 1980s.

The genesis of Article 142 shows
that the makers of the Constitution
have consciously incorporated
this provision by drastically modi-
fying the earlier corresponding
provision in the Government of In-
dia Act, 1935. The Government of
India Act, by way of Section 210(2),

only said about the enforceability
of the orders of the Federal Court.
1t did not, naturally, contain an
idea of complete justice in the con-
stitutional sense. Article 142, on
the other hand, arms the Supreme
court with this supplemental
power. .

The interpretation of the scope
of this provision has been varied,
and sometimes even conflicting.
some judgments pleaded for its
restrictive use while some others
did for its liberal and contextual
application. In Delhi Development
Authority vs Skipper Construction
Company (1996), the top court said
that the power under Article 142
should remain “undefined and un-
catalogued, so that it remains elas-
tic enough to be moulded to suit
the given situation”.

Treat them as a class

It is essential for the Supreme
Court of India to treat political pri-
soners and dissenters facing multi-
ple FIRs and undergoing unjusti-
fiably long incarceration as a class.
It needs jurisprudence at the nor-
mative level to tackle the technical
arguments that create a false no-
tion of rule of law when the very
cause of arrest and detention is the
lack of it. When a glaring instance
of curtailing a person’s freedom is
placed before the top court, it
should be capable of calling for the
records pertaining to the multiple
FIRs and to suo motu add all the
stakeholders as parties (if need-
ed); the Court should immediately
ensure that vindictive incarcera-
tion does not continue even for a
day. This might be difficult, yet not
impossible. Mr. Zubair’s case is
one (like many other cases in the
past) that demonstrates the juridi-
cal deficits of today’s Supreme
Court. It is, therefore, an impera-
tive to evolve an effective jurispru-
dence of “complete justice” by fo-
cusing on personal liberty. It is the
praxis of this new judicial device
that can, perhaps, preserve the
country’s democratic legacy.
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