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Ref:

Sir,

No. 1.20011/12/77-L1I

GOVERNMENT OF INDIA
MINISTRY OF URBAN DEVELOPMENT

(LANDS DEVISION)

The Chief Secretary,
Delhi Administration,
Delhi.
The Vice Chairman,
Delhi Development Authority,
Vikas Sadan, INA
Delhi. .
The Land & Development Officer,
Nirman Bhawan,
New Delhi
The Administrator,
New Delhi Municipal Committee,
Palika Kendra,
New Delhi
The Commissioner,
Municipal Corporation of Delhi,
Town Hall,
Dethi.
The Chief Settlement Commissioner,
Ministry of Home Affairs,
Department of Internal Security,
Rehabilitation Division
(Settlement Wing)
Jaisalmer House, New Delhi

New Delhi 110011
Dated: the 14" Feb., 1992

( 10 Copies )

( 10 Copies )

( 10 Copies )

( 10 Copies )

( 10 Copies )

( 10 Copies )

Conversion of leasehold system of land tenure in Delhi into freehold.

1) Ministry of Urban Development (Lands Division)
Order No. J-20011/12/77-LII dated 21.10.1989
(ii)  Ministry of U.D. (Lands Division)

This order is issued in suppression of the orders issued on 21.10.1989 and 11.03.1991

Order No. J-20011/12/77-L1T dated 11.03.1991

referred above
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I am directed to convey the sanction of President for the conversion of lease hold

properties in Delhi into freehold on payment of conversion charges are subject to the following

1.1

1.4

1.5

1.6

1.7

The sanction is applicable only to

a) Built up plots of 500 sq. mtrs. and below where the lease/ sub-lease has been granted
by a public agency for residential purpose.

b) Janata, LIG, MIG, HIG and SFS flats and tenements allotted on leasehold basis by the
Delhi Development Authority and its Slum Wing.

¢) ‘C’ type and ‘A’ type tenements allotted on leasehold basis by Department of
Rehabilitation/ Land and Development Office.

d) Flats constructed by Group Housing Societies on land leased by Delhi Development
Authority.

In case of all flats and tenements and or built up plots of 150 Sq. mtrs. and below the
conversion into freehold shall be compulsory.

In the case of built up plots above 150 sq. mtrs. and upto 500 sq. mtrs. the conversion into
freehold shall be optional. However, at the time of sale of any such plot. the conversion
into freehold shall be compulsory.

The one time charge payable for conversion from leasehold to freehold shall be as set out
in Annexure ‘A’ to this order. These charges may be paid in lump sum or in installments
spread over a period not exceeding five years. When the payment is made in installments
interest calculated at the rate of 12 % per annum on balance of conversion charges shall
also be payable.

Conversion to freehold for plot holders would be allowed only when a residential
building on the plot has been constructed and completion certificate for the building has
been issued by the local body concerned.

In the case of plots allotted to Group Housing Societies, conversion to freehold for the
residential flats constructed therein would be permitted only after construction is
completed, completion certificate obtained and possession of the flats given to the
allottees.

The applicants would be required to file an affidavit that there has been no unauthorized
construction. This would not in any case absolve the party of action by the local body
under the building bye laws and regulations.

Conversion will be allowed in cases lease is residential but a portion is being used for
purpose other than residential provided additional conversion charges as set out in
Annexure ‘B’ for the covered area under non residential use are paid in addition to the
conversion charges payable according to para 1.4. This would not absolve the party of
action by the local body or the DDA under the building or zoning law/ regulations.

'
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1.10

117

1.18

All arrears of ground rent along with interest would have to be paid by the applicant
before conversion can be permitted.

The conversion to freehold shall be applicable only for properties which are on land for
which the land use prescribed in the Master Plan/ Zonal Development Plan in force is
residential.

Mortgaged properties will be allowed conversion only in cases where the lessees/
allottees submit a No Objection Certificate from the mortgagee.

In cases where lease have not been signed, freehold will be allowed to the allottees
provided the non execution of the lease deed has been on account of administrative
reasons and not because of certain defaults on the part of the allottees.

In case of any legal dispute, conversion shall not be allowed in case it relates to the title
of the property, until the legal dispute is settled.

In case of re-entered properties, conversion would be allowed only when re-entry notice
has been withdrawn and the lease restored.

In case of any dispute between the original lessee/ sub-lessee/ allottee and power of
attorney holder application for grant of freehold rights would only be entertained only
after the dispute is settled.

In cases where applications for mutation and substitution is pending with the lessor,
conversion would be allowed only after necessary mutation/ substitution has been carried
out.

The conversion shall also be allowed in cases when lessee/ sub-lessee/ allottee has parted
with the possession of the property, provided that

a) Application for conversion is made by a person holding power of attorney from the
lessee/ sub-lessee, to alienate sell/ transfer the property.

b) Proof is given of possession of the property in favour of the person in whose name
conversion is being sought.

In such cases a surcharge of 33.1/3 % on the conversion fee would be payable over and
above the one time conversion charges applicable for a regular lessee (No unearned
increase will be recoverable).

The application for conversion shall be submitted on the forms prescribed by the agencies
administering the lease and the one time conversion fee based on a self assessment basis

as per the formula given in paras 1.4 and 1.8 above shall be deposited according to

procedure prescribed by the concerned agency administering the lease. The date of
deposit of conversion fee of the first installment thereof shall be treated as date for
purpose as calculating the conversion fee.

M
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1.19 In all cases of conversion, the conveyance deeds shall be registered on payment of stamp
duty and registration charges and the consideration for this purpose shall be the amount
of conversion charges including the additional conversion charges and the surcharge
where applicable. However, in case where lease deed and/or conveyance deeds has not
been executed the prices/ premium shall also be added for purposes of calculation of
stamp duty payable.

2. The agencies administering the leases shall issue a public notice setting out clearly the
modalities for implementation of these orders, the procedures for making application for
conversion and the proforma, if any, required for the purpose. This notice shall be issued within
sixty days of the date of issue of these orders.

3. For the facility of the beneficiaries, the covered agency administering the leases shall
make suitable artangement with the Banks for the deposit of necessary charges.

4. Action for conversion of properties from leasehold to freehold will be completed within
a period of 3 months from the date formalities prescribed in the orders are completed with
including payment of full amount of conversion charges including interest in cases where
conversion charges are paid in installments. Ground rent will be payable till the time the
conversion charges are paid.

5. a) The proceeds from one time conversion in respect of property leased by DDA will
be utilized for housing and Urban Development in Delhi. For this purpose a separate fund
namely, the Delhi Urban Development Fund would be established. Separate instructions
will be issued regarding the procedure for the creation and management of the said Fund.

b) The proceeds from conversion of properties where leases are administered by the
L & DO would be credited to the consolidated Fund of India and would be utilized for
General Pool residential accommodation. Suitable budgeting and accounting procedure
for this purpose would be set up.

6 In case of future allotments of flats, the allotment will be on free hold basis. In regard to

 plots, initial allotment will be on leased basis and conversion permitted as and when these are

constructed upon and completion certificate obtained from the local body.

7. In cases of those fixed term lease where premises has not been charoed by the agencies
administering the lease owner will issue separately.

3 This issues with the approval of Finance Divisions U.O.No. 334-F dated 12.02.1992.

Yours faithfully,

Sd/-
( Pankaj Agrawala )
Deputy Secretary to the Govt. of India.
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Cabinet Secretary, New Delhi

Prime Minister’s Office, New Delhi

Director of Audit, CEO, New Delhi

Ministry of Home Affairs ( PT Division), New Delhi.

Ministry of Law, Deptt. of Legal Affairs, New Delhi
Ministry of Finance, New Delhi

Principal Information Officer, Press Information Bureau, New Delhi
Finance Division.
All Desk Officers in the Lands Division.
Delhi Division,Min. of U.D — (10 copies )
PS to UDM/ IU to MCS(UD)
PS to Secretary (UD)
PS to Additional Secretary(UD)
Joint Secretary (Finance)Ministry of UD

_ Joint Secretary (UD) Ministry of U.D

Spare copies - 150

Sd/-
( Pankaj Agrawala )

Deputy Secretary to the Govt. of India.
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[image: image6.jpg]MINUTES OF THE MEETING HELD ON 229.1993 IN THE ROOM OF SHRI
K. DHRMARAJAN, JOINT SECRETARY (UD) AT 3.00 PM TO CONSIDER THE FOLLOW
UP _ACTION ON APPLICATIONS FOR CONVERSION OF LEASEHOLD TENURE OF
LAND INTO FREEHOLD.

PRESENT :

L §/Shri
1) K.Dharamarajan, Jt. Secretary (UD) ... in the Chair

' 2) M.Aslam, Dy. Secretary (Rehabilitation).
Ministry of Home Affairs.

3) B.R.Dhiman, Under Secretary (L), MOUD.
~ 4) J.Sagar, Secretary (L & B), GNCTD.
5) §.Rao, Commissioner (LD)DDA
6) Mrs. Priya A. Sugh, Addl. Dy. Commissioner (L & B)MCD
7) A.C.Sahrawat, Dy. L. & DO
8) Labh Singh Chane, Dy. L & DO
9) B.M.Nair, Chief Manager, SBI, Nirman Bhawan, New Delhi
IO)D.S.Sethi, Dy. Manager, SBI, Nirman Bhawan, New Delhi

Initiating the discussion, JS(UD) mentioned that there has been inordinate delay in disposal
of applications and percentage disposal of such cases is quite low. Further, there were
complaints that the applications from the designated banks were not received as per the time
schedule prescribed and there was abnormal delay to the extent of 1 to 2 months from the date
~of receipt of applications by the designated banks and forwarding thereof to the lessor.

2. As regards delay on forwarding of applications by the banks to the lease administering
authority, the Chief Manager, State Bank of India mentioned that there was reportedly some
delay in some branches and the position was reviewed by her being nodal branch and suitable
instructions have been issued to all concerned to adhere to the tie schedule prescribing that
. applications received during a week should be sent to the lease administering authority by
Monday next week. She mentioned that cases of abnormal delay in any branch should be
reported to her so that remedial measures could be taken for ensuring that the applications
received are promptly forwarded by the various branches.

3. Similarly, it was mentioned by representatives of the DDA that the position was reviewed
with the nodal officers of the designated banks for ensuring that there is no inordinate delay in
forwarding the applications by the banks and the situation is improving but there have been
backlog in the month of March and inflow of applications in the DDA did tremendously

increased during the month of April and May. The Chief Manager, SBI was requested to
review the position with the designated banks for ensuring prompt submission of applications

_mv_m‘,www.,.ww'__,.,



[image: image7.jpg]by the banks to the nodal agency. She was further requested to issue suitable letter to the
designated banks by the DDA i.e. Canara and Corportion Banks expressing the concern of the
Ministry about the delay in forwarding of such applications to the lease administering
authorities and emphasizing the need for prompt action in this regard.

4. The representatives of the L&DO and DDA were requested to ensure that the backlog of

applications is cleared in a time bound exercise thereby ensuring that there is not inordinate

delay on any part of the functionaries at various levels. They were requested to make out all
efforts to clear the applications within 3 months thereby ensuring that there is no applications
~ pending for more than 3 to 5 months.

. 5. The representative of the MCD mentioned that they had received only 4 applications after
commencement of the scheme recently and they do not have any problem with regard to the -
. administering of the scheme as well as delay in disposal of applications.

6. Similarly, the representative of the Ministry of Home Affairs (Rehabilitation Wing)

~ mentioned that they were administering only the leases in respect of one society and had
forwarded a copy of the application form to the society office requesting them to submit the
~ application of the members who opt for conversion from leasehold to freehold subject to

~compliance of usual instructions. On inquiry it was reported that application form were
available with the Deptt. of Rehabilitation and it was decided that some application from
should be kept at site office of the society so that the allottee/ lessee could avail of the facility
and there is no complaint with reference to availability of form etc.

7. The Secretary (L&B) mentioned that there are no problems with reference to
administering the scheme.

8. Some of the issues on which clarifications was required were taken up for discussion and
- after detailed deliberations it was decided that :-

i) In cases where sale permission has been issued by the lease administering
authorities after recovery of unearned increase and sale deeds have been ;.
executed, the conversion to freehold should be allowed after carrying out the
mutation and recovery of conversion charges.

ii) In cases where after issue of the sale permission the sale deed has not been
executed and the party ie. lessee or allottee applies for conversion, the
evidence of continued possession of the lessee in the property should be
looked into and request for conversion in favour of the allottee/ lessee should
be allowed. In such cases refund of the amount of the unearned increase
should also be given.

iii)  In cases where the property has been re-entered on account of benami
transactions or transactions without permission of the lessor and the party i.e.
general power of attorney applies for conversion after paying the conversion
charges plus surcharge as applicable under the scheme, conversion to freehold
should be allowed without insisting on payment of unearned increase and on
recovery of charges for withdrawal of re-entry as prescribed by the lease
administering authority other than payment of unearned increase.

iv) In cases where re-entry is on account of unauthorized construction or misuse
and claim for the same has been preferred by lease administering authority,
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withdrawal of re-entry should be allowed after recovery of amount claimed
plus the charges for withdrawal of re-entry, if any prescribed.

9. All concerned were requested to take action accordingly and bring out the specific issues

which were not explicitly covered under the clarifications/ instructions issued earlier as well. It
- was further requested that all out efforts should be made to dispose of the applications within the

- prescribed period and the time frame prescribed for disposal of such applications should be
reviewed to cut down the delay, wherever possible.

10, The meeting ended with a vote of thanks to the Chair.

 Government of India

‘Ministry of Urban Development
(Lands Division)

- Nirman Bhawan, New Delhi-110011

~ No.H-110017/26/93-LD Dated the 25" October, 1993.
To,
All present/concerned
Sd/-
( B.R.Dhiman )

Under Secretary to the Government of India
Tele : 301 9951




[image: image9.jpg]MINUTES OF THE MEETING HELD AT 3.30 PM ON 4.4.95 TO CONSIDER THE ISSUES
PERTAINING TO SCHEME OF CONVERSION OF LEASEHOLD TENURE OF LAND
INTO FREEHOLD IN DELHI.

PRESENT

S/Shri

1 : M.S Siriniwasan, JS(UD)

2. P K Bhama, Dir. (Rehabilitation),
Ministry of Home Affairs.

B.R.Dhiman, US(L), MOUD

.t....in Chair

3
4 S.Roy, Commissioner (Lands)

5 K.K.Sharma, Commissioner(Housing)

6.  P.RDevi Prasad, Director (LC)

7. PP.Singh, F.A.(H)

8 Om Pal Singh, Dy. Dir. (H)

9 G.P.Srivastava, Jt. Secy. (GNCTD), L & Bdeptt.

10. Mrs. M. A Singh, Addl. Dy. Commr. (Land & Estate), MCD
11.  L.S.Channe, Dy. L&DO

12.  A.C.Sehrawat, Dy. L&DO

Initiating the discussions JS(UD) mentioned that Members of Parliament have expressed
concern over the delay in disposal of applications received for conversion of properties from

~ leasehold to freehold. While conveying that UD had desired that all out efforts should be made to

expedite disposal of such cases, he requested that the participants to indicate the bottlenecks/
factors standing in the way of expeditious disposal of cases and also to suggest ways and means
for reducing the pendency in a given timeframe, so that timelag is minimized in this activity.

2 In response to this, the position of pendency of cases was indicated by the lease
administering authorities. A statement indicating the position in respect of individual
organizations is annexed. It was mentioned by the Commissioner (L), DDA that with a view to
expedite the disposal of these applications, Lok adalats are being conducted by the DDA as a
result of which there has been tremendous progress in disposal of the cases. He also assured that
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all out efforts will be made to reduce the pendency of cases pending for three months and more,
and by 30.4.95 efforts will be made to bring down the number drastically. The statement of
pending cases pertaining to L&DO was also taken up for consideration and a timeframe was
given to the representatives of the L&DO to liquidate the arrears before 30.4.95. Interim progress
reports may be furnished on 12, 19 and 26 April. If necessary an appropriate strategy will be
evolved for liquidating the pending applications within the given timeframe. :

3 Similarly, the representatives of the lease administering authorities were requested to

make allout efforts to liquidate the pending applications and furnish reports to this Ministry by
28.4.95.

4. The issues as listed out in the brief note for discussions were taken up for consideration.

" , Aﬁet detailed discussions, it was decided that -

(i)  In cases where the lease deeds have not been executed/ registered consequent upon

conversion, conveyance deeds are to be executed and got registered in which process the

_ consideration will be the amount as reflected in the allotment letter plus the conversion fee and
~ surcharge wherever applicable. Therefore, in such cases there is no objection to allowing

conversion and execution of the conveyance deed.

(i)  In cases where one plot has been purchased by the allottee through DDA and another
_plot/ property purchased through general power of attorney, conversion to frechold will be
allowed because such an eventuality will also exist in respect of freehold properties or for that

~ matter after the conversion to freehold is allowed. However, the provision of not allowing more

than one property at the time of initial allotment should continue because housing is a welfare
measure with a built in component of cross subsidy.

(iif)  In cases where properties have changed hands even prior to allotment of specific flat
numbers if there a valid GPA for transfer of property in favour of the beneficiary in whose
favour the conversion is sought, conversion to freehold should be allowed on recovery of a token

 fee of Rs.5000/- plus conversion fee and surcharge where applicable.

(i) In cases where as per the terms of the lease revision of ground rent was due but has not
~ been done and the parties have approached for conversion, it was decided that as earlier pointed
~out, a view would be possible only after some cases are furnished by the lease administering

authorities to the Ministry for examination in consultation to the Finance Divn. Accordingly,
Commissioner (Lands),DDA was requested to look into the matter and keeping in view the
different sets of leases and corresponding provision for revision of ground rent therein, furnish
requisite details to enable the Ministry to examine the matter in consultation with Finance and
issue clarificatory instructions in this regard.

(v) In the cases of requests received for conversion of properties in favour of companies and

firms, it was decided that in case such properties are put to residential use of the staff and
residential character retained, there is no objection to allowing conversion in such cases





