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DELHI DEVELOPMENT AUTHORITY
g.uq. gikEey
E. M’s SECRETARIAT

No. EM2(3)2024/Dwk/217/DDA/ Q|3 Dated: 23 IW)"—H

898™ Meeting of Arbitration Scrutiny Board (ASB) under the chairmanship of FM, DDA
was held on 22.10.2024 at 03:00 P.M. in the chamber of FM/DDA to deliberate the Arbitral
award in the matter of M/s Rajinder Prashad Gupta Vs DDA for the following work: -

N.O.W. . Construction of Community Hall at Village Pochanpur, Adjoining Sector-
23B, Dwarka, Phase-l|

Agency :  M/s Rajinder Prashad Gupta.

Agmt. No. .  B62/EE/WD-3/DDA/2014-15.

The instant case has been submitted vide e-file computer no. 85323 on dit.
11.10.2024.

The meeting was attended by the following officers: -

1. Shri Vijay Kumar Singh FM,DDA Chairman

2. Shri Deepak Suyal CE(Dwarka) Executive Member

3. Shri Sanjay Kumar Khare =~ CE(HQ), DDA Member

4. Shri Anil Kumar Sharma Addl. CLA/DDA Member

5. Shri Amit Singh Dir. (Works) Member, Secretary
The case was presented by CE(Dwarka)/DDA.

M. )

BRIEF HISTORY OF THE CASE IS AS UNDER: - h'\\"\ A POV

A
. The above cited work was awarded to Sh. Rajinder Prashad Gupta Vide letter number
F.31(1640) A/c\WD-3/DDA/257 dated 02/03/2015.

. The agency approached the Hon'ble High Court, Delhi under Section 11(6) of the Arbitration
and Conciliation Act for the appointment of an arbitrator.

. The Hon’ble High Court, Delhi appointed Mr. O.P. Gupta, District Judge (Retd.), as a sole
arbitrator to adjudicate the disputes between the parties vide order dated 15.03.2021.

. Initially, the agency claimed an amount of Rs. 3,05,11,850 plus applicable interest @ 24%
w.e.f. 09.05.2018 on account of the 11th & Final bill, 10CC Bill, GST Refund, withheld amount
of the 10th Running Bill, Security Deposit, and Litigation Fees.
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5. The sole arbitrator published the arbitration award on 12.06.2024. After receiving the said
arbitration award, the EE/DPD-5/DDA approached the panel lawyer to move an application for
correction of inadvertent clerical/typographical errors in the award dated 12.06.2024,
particularly regarding the GST amount and differential GST amount due to the increase in
GST from 12% to 18%. The revised arbitration award was published on 29.07.2024, partially
allowing the respondent's application. This correction related to a differential amount of Rs.
5,36,000/-, which works out to Rs. 1,96,999/- due to the GST rate increase from 12% to 18%.

The sole arbitrator rejected the respondent's application regarding the correction in the GST
amount.

Comments of Panel Lawyer:

"This is based on facts. Legal flaw got corrected by moving application under section 33. On
factual part we can challenge if anything is contrary to contract. Arbitrator is the creature of
contract. Any decision /award outside the contract is a patent illegality. On that ground alone
it can be challenged. Re-appreciation of evidence is not maintainable under section 34

objections."
Recommendation of CLA:

We may challenge the award. Since the limitation is running and will expire within this month
i.e. 26.10.2024. The matter may be placed immediately before ASB for administrative decision
to challenge the award.

RECOMMENDATION BY EE/DPD-5/DDA:

The total amount awarded in favour of the claimant is INR 1,12,55,485/- (Rupees One crore
twelve lacs fifty-five thousand & four hundred eighty-five only).

Total awarded amount: 1,12,55,485/-
Total amount to be accepted: Nil
Total amount to be challenged: 1,12,55,485/- (award no. 1 to 6)

Claim-wise recommendations are as under:
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RECOMMENDATION BY SE/DCC-3/DDA:

| agree with the recommendation of EE/DPD-5/DDA.

RECOMMENDATION BY CE (DWARKA)/DDA
The matter under reference is related to arbitration award published by the Sole Arbitrator. |
agree with the recommendation of EE/DPD-5/DDA and SE/DCC-3/DDA.

ECOMMENDATION OF ASB:

After due discussion and deliberation, the ASB is of the view that the award published by Ld.
Arbitrator in the instant case is contrary to the provisions of the contract and hence, it has
been decided to challenge the award dt. 29.07.2024 published by Ld. Arbitrator

As per revised delegation of power issued vide no. EM1(10)2018/Del. Of
Power/DDA/260 dated 29.01.2019 by CE (HQ) DDA, VC/DDA is the Competent
Authority in r/o award amount more than Rs. 100 Lakhs and less than Rs. 500 Lakhs
in consultation with FM/DDA, with due scrutiny by Arbitration Scrutiny Board headed
by FM, DDA to accept/challenged.

-Sd- -Sd- -Sd-
Amit Singh Anil Kumar Sharma Sanjay Kumar Khare
Dir(Works) Add!. CLA CE(HQ)
Member Secretary Member Member
-Sd- -Sd-
Deepak Suyal Vijay Kumar Singh
CE (Dwarka) FM, DDA

Executive Member Chairman /

Director(Works)

Copy to: -

1. EM/DDA for kind information.

2. All concerned.

3,Director (System) for uploading on DDA website.
4. EE/DPD-5/DDA for information please
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