DELHI l)EVELOPMENT AUTHORITY
(WORKS ADVISORY BOARD)
Dated: 25-08-2023

No. WABI (76)/Vol.42/Secy./111/2023/ L

Subject: Minutes of the 3" WAB (2023) Meeting- Res:

The Minutes of 3" WAB (2023) Meeting held on 30.06.2023 at 11:30 AM in the
DA, 1% Floor, B- Block, Vikas Sadan, INA, New Delhi

ion.
2/)\ 7S
arender Kumar)

Secretary (WAB)

o/

Conference Hall, VC Secretariat, D

are enclosed here with for favor of information & necessary act

Encl: As above

In Circulation to:
Chief Engineer (Rohini Zone), DDA.

Copy to: -

0SD to VC, DDA for kind information of the latter.

—

DD to EM, DDA for kind information of the latter.
PS to FM, DDA for kind information of the latter.
PS to CLA, DDA for kind information of the latter.
Chief Engineer (HQ &QAC), DDA.

Chief Account Officer, DDA for kind information.
Director (Works), DDA

AO-Works-I1I, DDA.
Director (System), DDA for uploading on DDA website (through e-mail)

10. Deputy Director (Hindi Section) for translation in Hindj & uploading on DEA website

through Dy. Director(System)-
SW/ G
ecretary (WAB)

7
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DELHI pEygr,opMENT AUTHORITY
(WORK ADVISORY BOARD)

Subject:  Minutes of the
Conference Ha

3" WAB (2023) Meeting held on 3
I, 1 Floor, B- Block, Vikas Sadan,

The list of
officers who attendeq the meeting is as under:

Present(S/Shri[
1. Subhasish Panda

N S e T DL

3. Vijay Singh

4. Lalit Wadhwa

5. Sanjay Kumar Khare

6. Narender Kumar
Others (S/Shri)

i ‘S.S.Meena

2. Manisha Gupta
3. Alok Mahkul
4. Kanav Mahajan

WEVi'cé-Ch-airmah' o
FM

CAO

CE(HQ& QAC)
'EO-Ilto EM

CE(Rohini)

éAdditional Commissioner
 DD(Plg) ZoneH

EERPD2RZ

The following agenda items were discussed:

. WAB AGENDA of CE (Rohini):

1675 multi-storeyed dwelling units for insitu
ellers at Jailerwala Bagh, Ashok Vihar, New

Name of Work:
Delhi

Subject: Request to
Clause 5, Clause

CE(Rohini) presented the
by CPWD in Clause 5,Cl

Construction of
rehabilitation of slum dw

0.06.2023 at 11:30 AM in
INA, New Delhi.

" Chairman
jMembér
Member
Member
Member

‘Secretary

make applicable the Amendments issued by CPWD in
10 CA and Clause 10CC of the Agree)l’nent.

agenda before WAF to make applicable the Amendments issued
ause 10 CA and Clause 10CC of the above work Agreement as
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per circular jgg,,
DG/ ed by ¢ .

MAN/285 dateq o E;VD vide OM No. DG/CON/267 date
. 2013 respectively.
A Was earliar 4 ) ing held dated
d s tlier djg d in 6" WAB (2022) meeting held on '
doci; ubsequently in 2,,(10\;‘/52(;3 (1211023) meeting held on 21.03.2023 where 1n

Ons had beep taken

In 6" WAB (2
. 022
opinion must be og{ WAB menper agreed to defer the agen
Ained for thi proposal. The comments of

d 14.05.2013 and OM No.

following

da with the direction that legal
CLA is summarized as under:

I agr : ..
EMl(leOe)Z(;)\lll lﬂ/lD]gplmon of department that since DDA has issued circular no
A/ manual/5066 dated 19/11/2011 according to which CPWD manual is

tob . )
madee a;’itotll)ltectl‘ Mutatls- Mutandis; in all works of DDA. Further stated that any discrepancy
under sub el e Of signing the agreement by not taking into consideration the provision
i diu ause (l.l) of clause 9 including the amended clause no.5, 10CA and 10CC as
12818%)68 20y 1§PWD ;lde circular no DG/CON/267 dated 14.05.2013 and DG/ CON/272 dated
tho may be rectified / i _ However, since the acceptin
Authority is WAB. | incorporated at any stage. HO pting

UNQUOTE

After receiving the above opinion of CLA, the CE(RZ) presented the case in 2" WAB
(2023) meeting held on dated 21.03.2023 and during the course of discussion, the CLA
desired to study the agreement further in detail, WAB also directed CE(RZ) to submit the
financial implications due to the shifting of proposed date of start as per clause 2 and clause
5 and the WAB members agreed to defer the agenda accordingly with the request to present

again with the above detailed.
Now CE(RZ) presented the agenda in 3 WAB (2023) with the opinion of CLA

DDA which are as under: -

QUOTE
The Ld. CLA stated that the undersigned lacks the expertise to comment on the
same. The submission of the departmeI}t that many of these amendments have been
consciously and deliberately not adopted in the agreement and only the condition / clauses
which had the impact on the agf@emel}t.between DDA and M/s Brij Gopal Construction
Co. Pvt. Ltd. either financially of adm{nlstravely had been considered to be incorporated.
rtment is correct, then the Circular EM(10)/2011/Manual

If the said submission of depa
/5066 dated 29.11.2011 will apply to the agreement between DDA and M/s Brij Gopal

Construction Company Pvt. Ltd: and'théhwggje V\(/)leon of undersigned as opined in Note
#25 (i.e. same opinion carlier given in't ert iy dB (2023) Meeting) agreement of DDA
with Brij Gopal Construction Comp an}(’m . u'n d .t Wllll h(?ld good and the opinion of
undersigned in Note # 31 based on the Wrong undcrs anding/interpretation of non-adoption

of provisions of General Conditionsdofb S(;n;rcz)lrcetdof CPWD in the agrestisnt SEDDA etk
M/s Brij Gopal Construction PVt Ltd. be1g .

UNQUOTE
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Clause S of the
i Ontract
g?:}llseaiifetrhat date of :tztl.tlg?d with letter of acceplance an(ll letter of commencement
25.08.20 to Commence y work is to be reckoned from 10" day after the date of issue
-08.2014. Therefoye 10"}e Work. In (he instant matter letter (o commence was issued on
day thereafter is 04.09.2014. Clause 5 also states that the

acceptance or from the d all commence from such time period as mentioned in letter of
ate of handing over of the site whichever is later.

In the in
stant matter sj
Cr sit
€ was handed over to the contractor as here under: -

(1) On 04.09.2014 vj
vide agency letter dated 04.09.2014 as also entry no.1 dated 04.09.2014

of site order book )
. The site wag partially encroached as per hindrance no.1 recorded in

hindrance regi :
register. The hindrance was removed on 30.07.2016.

1) O

(27).03.30113 ('?l;izsois encumberance free site was handed over vide EE letter dated
Irowinas develo egcumbﬂange site was propOSed on 18.12.2014. The.agency revised the
and su gmitted itpf on the basis of S.No. (i) above as pet the site ﬁnahzeq on 18.12.2014
29.04.2015 or approval on 30.12.2014. The encumbuance site attained finality on
=7 when the minutes of 329™ Screening Committee Was finalized.

e.f. 29.04.2015. This date being
far as stipulated date of start is
hall be as here under: -

"l'herefore, the stipulated date of start it to be reckoned w.
in observance of contract needs no further change in SO
concerned. Accordingly, the cardinal dates for the work s

(a) stipulated date of start: 29.04.2015

(b) stipulated date of completion: 03.05.2018.
fy the stipulate date of start to 23/08/2017 being the final date to -

incorporate the decision of the DDA in respect to halted work to incorporate changes an
account of UBBL 2016 and provision of BIS Code: 139020 IS: 1893 vide 344" Screening
Committee Meeting held on 23/11/2016 and sth WAB 2017 held on 22/08/2017
his intent shall however be the sole responsibility of the ,'

respectively. Decision on t : .
authority which this agenda proposes to place on Superintending Engineer in compliance

to CPWD OM dated 14.05.2013.

As per WAB agenda, the proposal isto:
abje modified Clause 3 as notified by CPWD vide on dated 14.05.2013.

able the modified Clause 10CA and Clause 10CC as notified by CPWD

It is also an intent to modi

(a) Making appli

(b) Making applic

vide on 21 08.2013.
. 1 1 1 d abOUt th ﬁn 1a] 1 ) . »
During discussion; vC/DDA ‘”gg‘sriere " der: ancial impact on the project due to this

proposal. CE(RZ) als0 informe
ot been InCoID orated in any of the contracts in the past.

h foresaid changes have 19 hanges . .
e ion of so]xcltcd changes would be involved in all such contracts which

However, inco orat ) :
h:veebeen dra:vpn past 1 05.2013 & 21.08.2013 respectively but without the provisions

contained in these memorandun- ORI
OM dated 14.05.2013 has 09 inancial implication as it merely defines the authority t©

approve the existing prov151ons.
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dated 21.08.2013
gﬁ’f} ws  CPWD W(}::ks financia] implication but it is impliedly implemented as DDA
£M(10)2011/DDA/Many Sl Manua] vide VC/ DDA approved Circular ~No.
any Authority not to folla /5066 dated 29.11.2011. On the contrary there is no decision of
DDA Mutatis-mutand; Ow the impugned OMS. The OMs of DDA get implemented in
is Without further notification by DDA-

was recom :
It was mended to Incorporate these OMs in the contract as they are already a part of
dated 29.11.2011. It is brought

DDA’s working condition vis-a-vis VC/DDA circular
before WAB being tender accepting authority. Signing of the contract by both parties is
mere.ly procedu.ral and does not limit the right of both the parties of contract to
pmdlfy/correct it by incorporating relevant documents which might have been missed
inadvertently. The fact that initial operation of the contract had been as if the said OMs
were part qf the contract, is testimony to the intent of the then NIT approving authority
(Chief Engineer) to give credence to the proposed OMs.

The proposed action is to give a legitimate cOVer to the intent, which is already
implemented for which Rs.56 Crore approx has already been paid to the agency so far. This

audit to rest.

shall also put the objections of accounts, finance &
post facto approval to the proposal-

WAB considered the above submission and accorded ex
as notified by CPWD vide on dated

(A) () making applicable modified Clause 5

14.05.2013.
(b) Making applicable the modified Clause 10CA and Clause 10CC as notified by CPWD
vide on 21.08.2013.
Sd/-
Sd/- (Sanjay Kumar Khare )
CAO/DDA CEHQ& QAC)
Sd/- Sd/-
(D.C. Goel) (Vijay Singh)
EM/DDA FM/DDA
Sd/-
(Subhasish Panda)
VC/DDA
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